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Public Comment
Compliance Sched. - NPDES
Deadline: 2/20/08 by 12 p-m.

DECEIVE R

February 20, 2008 FEB 20 2008

Via Electronic Mail gnd Hand-Delivery

SWRCB EXECUTIVE

Tam Doduc, Chair, and Members
State Water Resources Control Board
1001 I Street

Sacramento, CA 95814

ATTN: Jeanine Townsend, Clerk to the Board
commentletters@waterboards.ca. gov

SUBJECT:  Proposed Statewide Policy for Compliance Schedules in National Pollutant
Discharge Elimination System Permits :

Dear Chéjr Doduc and Members:

The California Association of Sanitation Agencies, Tri-TAC, the Bay Area Clean
Water Agencies, Central Valley Clean Water Association, and the Southern California
Alliance of POTWSs appreciate the opportunity to provide comments on the Proposed
Statewide Policy for Compliance Schedules in National Pollutant Discharge Elimination
System Permits (“Compliance Schedule Policy” or “Draft Policy™). Our associations _
represent a majority of the State’s municipal wastewater treatment agencies that discharge to
surface waters pursuant to National Pollutant Discharge Elimination System (“NPDES™)
Permits. While our associations appreciate the State’s efforts to put forward a statewide
policy for consistency, the Draft Policy is fraught with provisions that will undermine the
usefulness of compliance schedules for municipal wastewater treatment agencies.

Because of the major concerns associated with this Draft Policy, we encourage the
State Water Resources Control Board (“State Water Board™) to direct staff to substantially
overhaul the Draft Policy so that it allows for flexibility, the use of compliance schedules for
non-structural changes, and allows for schedules to extend beyond five years when necessary.
Our comments and concerns on the substantive provisions of the Draft Policy are provided
below in Part L. :
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We also have major concerns with the State Water Board’s compliance with the
California Environmental Quality Act (“CEQA”™) in adopting this Policy. The State Water
Board is required to comply with the substantive requirements of CEQA, as contained in
California regulations. (See Cal. Code Regs., tit. 23, § 3777.) To that end, the State Water
Board has prepared an Environmental Checklist (Appendix D) to determine if the project
(i.e., adoption of the Policy) will have a potentially significant impact to the environment. To
our dismay, the State Water Board has determined that its adoption of the Policy will have no
impact on the environment. “The State Water Board finds that adoption of the Policy will not
have any significant or potentially significant effects on the environment and, therefore, no
alternatives or mitigation measures are proposed to avoid or reduce any significant effects on
the environment.” (Draft Policy at p. 2.) We disagree with the State Water Board’s findings
and believe that adoption of this Policy will have potentially si gnificant impacts on the
environment. Our comments on the State Water Board's failure to comply with CEQA are
provided below in Part IL. : '

Part . Proposed Compliance Schedule Policy Eliminates Necessary Flexibility that is
Allowed Under Federal Law

We have identified a number of concerns associated with the substantive provisions of
the Draft Policy. Our major concerns are discussed first, followed by other concerns
regarding specific language used and potential unintended consequences.

A. The Draft Policy Inappropriately Limits the Scope and Applicability of
Compliance Schedules.

Under the Draft Policy, municipal wastewater agencies would only be able to obtain
in-permit compliance schedules where there is a “more stringent” new, revised, or newly
interpreted water quality standard and where the permittee “must design and construct
facilities or implement new or significantly expanded programs and secure financing, if
necessary, to support these activities ... .” (Draft Policy at p. 3.) The two proposed
restrictions are not currently part of federal law and are an inappropriate constriction of
Regional Water Board authority to establish compliance schedules where determined
appropriate.

1. Compliance Schedules Should be Allowed for Alternative Compliance
Strategies.

The Clean Water Act (“CWA”) defines the term schedule of compliance to mean
“a schedule of remedial measures including an enforceable sequence of actions or operations
leading to compliance with an effluent limitation, other limitation, prohibition or standard.”
(CWA § 502(17).) Nowhere does the definition state that schedule of compliance means
“designing and constructing new facilities,” or expanding new programs. According to




